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I'IEMOMNDUI'I ORDER

Thls matter comes before the court  on the Distr ict  of  columbia,s

mot ion to dlsmiss Howard Universl ty 's pet i t ion contest ing an assessment

of real property taxes on the ground that the petit ion was not f i led

within slx months after the date of assessment.

The frcts as set  for th ln the pet i t ion are s imple and rrodisputed.

Pet l t ioner,  Hovrard unlversi ty,  an Inst i tut ion of  h igher learning

incorporated by speclal Act of Congress ln .|867,U 
und specifically

exempted from real property taxes ln the oistrict of colurhbia by

another speclal Act now found in D.C. Code 547-8 n,U purchased

fron the sisters of l ioly cross on i. larch 7, 1974, the fonner Dunbarton

Col' lege Campus, located at 2935 Upton Street, N.U., Lot 5 in Square

204.9, Hlthln a month after lts acquisit lon, the property was occupied

:: by the unlversity's Law school and ls used strici ly for education.
'r A real estate tax bil l  stating the flrs.t half of real estate taxes

', due for the property In the amount of $50.410.33 was malled by the
il
f t  Dlstr ict  on Novsnber 1,1974, and received by the pei l t loner on or
ri
j i  bcfore Novernber I, 1974. By letter dated l iovember B, 1974, arldressed
t ;
t l

l l  to tte Dlrector of Flnance and Revenue, the petit ioner requested that
l l
il the property retain the exempt status ft enjoyed in the hands of the
r l  .
l l  .prlor ovnerr as there had been no change ln lts use as an educatlonal
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11 4ct of-ttarch ?, 1B6t, 14 Stat., 438, as-mendecffiayT3l-T9-38
52 Stat .  351.  See l !ov.ar{  Univars i ty  v .  Dis t r ic t  o f  Ci r lumUta.  8 l
u.s. App. D.c. 40, T53-F7d-T0Tlfr'6). -' '

!11 Act of . lune 16, 1882, 22 Stat. 105, 1973 D.C. Code t47-gll.
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i ns t i t u t l on  by  l l oward  Un ive rs i t y .  0n  Harch  . | 3 ,  . | 975 ,  
t he  Oepar tmen t

of  F inance and Revcnue ru led that  the proper ty  qual l f ied for  exempi lon

f rom real  estate taxes and p laced the proper ty  ln  exempt  s tatus for

the  f i sca l  yea r  1976  beq ' i nn ing  on  Ju l y  I ,  1975

Since the le t ter  f rom the Ci ty  made no ment ion of  the f jsCi ' t .

year  1975 fea l  estate taxes,  the Univers i ty  requested that  the

exempt status of the property be made retroactive to July I |  1974,

fo r  f i sca l  yea r  1975 .  0n  Ju l y  31 ,1975 ,  t he  Depar tmen t  o f  F inance

and Revenue denled that  request  because the appl icat ion was made

after the property had been assessed. Petlt lbner'then recelved

a f inal notice of real estate taxes due for the ful l  f{scal year

1975 in  the amount  of  $100,820.66 on Lot  5  In  Square 2049.  0n

September 10,  1975,  the pet i t ion here ln was f l led contest ing the

assessment on the ground that the property was exempt from frxatlon

f rom the t lne of  i ts  acquis i t ion so long as. i t  was used for  purposes

author lzed under  pet i t ioner 's  char ter  by v l r tue of  the specl f lc  ,

exemption afforded t\.Howard Universlty by $47-8l l  of the D.C.

Code, and that the six-month requirenent fon f l l ing a petlt ion

was thus not  appl icable.  Respondent 's  l4ot ion to  Dismiss fo l lor . red

The appeal procedure for contesting a tax assessment of property

deemed to be exenpt  is  set  ouL in  1973 D.C.  Code 647-801e,  which

states that the appeal shall  be ln the same manner as provlded in

547-2403, except that payment of the tax shall  not be a prerequislte

to any such appeal. 1973 D.C. Code 547-2403 gives the general procedure

for appeallng a tax assessment. I t  states:

Any person aggrieved by any assessment by the
Dist r lc t  o f  any *  *  *  tax or  taxes,  or  penal t les I
thereon, may within slx months after paynent of
the tax together  wi th  penal t les and ln terest
assessed thereon, appeal frcrn the assessnent
to the Superior Court of the Dlstr lct of Columbla. ,
The mail ing to the taxpayer of a statement of taxes
due shal l  be consldered not ice c l  lssessmsl t  r  r  t .
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T l re  D ls t r i c t  o f  co lunb ia  cou r t  o f  Appca ' l s  has  r ccen i l y  he ld

tha t  t he  j u r i sd i c t i ona l  s i x -mon th  t imc  requ f ren ren t  o f  $47 -2403

appl les to  appea' ls  f rom dssessm€ir is  o f  a i legedly  cxcmpt  proper ty

and that  the per iod begins to  run f rom the mai ' l ing of  i l re  not ic .c

o f  assessmen t .  Na t i ona l  Gradua te  un i vc rs i t v  v .  D j s t r i c t  o f  
' " '

Co lumb ia ,No .94 l7 , . 0 .C .App . , dec ided0c tobe r3 l , ] 975 .

The real  estate taxes in  issue here for  the f isca l  year

1975 were under  the procedures then fo l lowed necessar i ly  based

on an assessment  made just  before the f isca l  year  began on Ju ly  l ,

1974 .

It ts conceded that on or about November l ,  1974, a statcment

of taxes due was mailed to Howard university. I t  thus recelved

notice at that t ime that i ts property had been assessed, and so

absent any contravenlng consideration, the statutory pertooir

appeal  began to run wi th  the mai l ing of  the s- .a tement .  I t  ls ,

therefore, clear t l iat Howard University,s peil i lon f i led pn

september 10, 1975, l ras too late to give th is court  jur isdict ion,

unless some supervenlng cause or overrJding factor had extended

to that date the t ime for f l l ing i ts pet i t ion.

Howard universlty contends that this property was exempt fron

taxat lon at  the t lme of  i ts  acquis l t ion,  that  such exemptlon

continued autcrnatically thereafter bgcause its ownershlp rras

transferred frorn one tax-exempt institution of higher educatlon

to another, or because the Slsters of Ho'ly Cross had theretofore

assured tax-exempt status on the property for the upcoming flscal
year 1975 by fl l lng the required Annual use Report on February 7,

1974, reflectfng the purpose for whlch the property had been used

In the preceding calendar yearr and according'ty, petit ioner was
not bound by the six-month l imitation of 947_?403.
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Ac t  o f  Congress  (Ac t  o f  June  
. | 6 ,  . l 882 ,  

22  S ta t .  105 ,  ' 1973  
0 .C ,

,  
Code 5qZ-gt  t  ) .  Pursuant  to  t47-S. : l l  ,  thc proper ty  of  the

r  Univers i ty  is  specl f ica l ly  exempted.  f rom real  estate taxes so
'  l ong  as  i t  i s  used  fo r  educa t i ona l  pu rposes .  Th i s  spec i f i c  t a t -
r l  l  - . ,

i  exempt  s tatus is  recognized in  547-B0la(e)  prov id ing tax exempt ion
l r
i i  for "[p]roperty heretofore specif lcal ly exempted from taxation by
l l

, '  any special Act of Congress, {n force December 24, 1942, s0 long
a l

i l  
.as such property ls used for the purposes for whlch such exemptlon

i '  i s  g ran ted . "

, The exemptlon of property belonglng to Howard University

from taxbtion rests on 647-8ll rather than on the general exemption

J. 
n"ovis ions found {n 547-801a(J).  This,  of  course, is not a blanket

,. exenption coverlng all property of whatever kind owned by the
l , A" Unlverslty; rather, such property must be shown to be used ln
l i
; j  furtherance of a purpose called for in lts charter. As the Court
t l
t

l r  s ta ted  ln  Howard  Un lvers l ty  v .  D lsJrJc t  o f  Co lumbia ,8 l  U , .S .  App.
i i -
t l'  D .C.40  (1946) ,  S47-8 l l  ca l l s  fo r  the  app l lca t lon  o f  a  "use  tes t ,n
t t

not an nownershlp test .n Accordingly,  under 547-801c, the
t l'  

Universl ty would be requlred to f i le the Annual  Use Report  on or

before Harch lst  of  the year fo l lovr ing the acquis i t ion of  any

property reflectlng the purpose for whlch the property had been

used durlng the preceding calendar year' whlch report forrns the

basls then for continued tax exemption ln the followlng fiscal

! l  Year.
'  This Court  f inds respondent 's suggest ion that 547-801a(e)

., l imited the operation of the real property tax exemption of Howand

" Unlverslty granted by the Act of June 16' 1882' 22 Stat. 105, 1973

D.C. Code 547-8ll to that specfflc real property exempted prlor
l l  .

n\:nnrJ -4- u u
Howard  Un ive rs i t y  en joys  tax -cxcn rp t  s ta tus  by  a  spec i f l c
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to December 24, '1942, and that,  consequent ly,  any real  property

acqu l red  a f te r  tha t  da te  can on ly  qua l i f y  fo r  excnrp t ion  under  thc

genera l  p rov is ions  o f  547-801a( i  )  unpersuas lve .  The prov ls {on

found tn l0z-aota(e) exempting " Ip]roperty heretofore specl f lc l l ly

exempted from taxation by any special Act of congress, in rori i ' ' .

December 24, 1942,"  was not intended to ident i fy the part icular

property owned by an organization on the date the act was enacted,

but referred rather to any specific statutory exemption {n effect

on that date. since the statute providlng tax exernption of real

property owned by Howard university originally gianted by ccingress ln

1882 was sti l l  In force at the tin:c of the enactment of the Act of

1942,56 stat .  1089, D.c.  code $47-801a(e) must be read to incorporate

the specl f lc  statutory exemption provided in 542-gl l .

AccordlnglJr bro conc'lude that all property used by HoGrO

unlverslty for educational purposes is ab init io exernpt by statute

rather than by appllcation to the assessing authorlty fo1 exempilon.

Likewise, slnce the\nnual Use Report required by g47-801c to be

fl led by the owner of real property exempt from taxation by Harch l.

1974, statlng the purpose for which the property had been used durlng

the preceding calendar year had been timely fi led for the year

by the Sisters of Holy Cross on February 7, 1974, prior to the

acqulslt ion of the property by Horard University, no such report

was requlred to be fl led by the petit ioner, and therefore,

fa l lure to f l le such a report  could not be the basis for  loss

of lts tax exenptlon.

In the present case, however, the respondent has not contested

the quallf lcatlon of thls property for exemptlon, but, on the

contrary, has granted an exemptlon for f iscal year 1976. The

only basls for denlal of the exemptlon for f lscal year 1975 ts
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to 0ecember 24, 1942, ond that,  consc'qucnt ly,  any real  property

acqu l red  a f te r  tha t  da te  can on ly  quo ' l i f y  fo r  excmpt ion  under  the
gencra l  p rov is ions  o f  547-B0 la( i  )  unpersuas ive .  The prov fs lon

found tn l , tz-gota(e) cxempting " Ip]roperty heretofore specl f lc l ] ly

exempted from taxat ion by any special  Act  of  congress,  in ror i i ' ' .

December 24, 1942,"  was not intended to ident i fy the part icular

property owned by an organization on the date the act was enacted,

but referred rather to any specific statutory exemption ln effect

on that date. since the statute providing tax exernption of real

property owned by Howard university originally gianted by congress ln

1882 was sti l l  In force at the tin:u of the enactment of the Act of

1942, 56 stat .  1089, D.c.  code 547-BO]a(e) must be read to incorporate

the specff ic statutory exemption provided in g47-gl l .

AccordlnglJr we conc'lude that a]l property used by Hofrrd

university for educational purposes is ab lnit io exernpt by statute

rather than by appllcation to the assesslng authorltr fo1 exempilon.

Likewise, since the\nnual use Report required by s47-g0'rc to be

flled by the owner of real property exempt from taxailon by l,larch l,

1974, statlng the purpose for which the property had been used durfng

the preceding caiendar year had been timely fi led for the year

by the Sisters of Holy Cross on February 7, 1974, prior to the

acqulslt ion of the property by Hovard University, no such report

was required to be fl led by the petit ioner, and therefore,

failure to fl le such a report could not be the basis for loss

of lts tax exanptlon.

In the present caser however, the respondent has not contested

the quallf lcatlon of thls property for exempt{on, but, on the

contrary, has granted an exemptfon for f lscal year 1976. The

only basls for denlal of the exemptlon for f lscal year 1975 ls
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that  the respondent  has no author l ty  to  abate

orrce the assessnent  has been rnade.  The so le

nature of  the re1 i  e f  ava i  I  ab l  e  to  pet i  t , i  oner ,

speci f  lca l  ly  exc, rnpt  f rom taxat ion by s tatute.

The  key  to  the  so ' l u t i on  o f  t h i s  ques t i on ,  we  be l i eve ,

on the effect of 547-8l l  on the usua't assessment procedure.

.  .1. . t

depends

The specl f lc  s tatutory  des ignat ion ln  547-8 l i  o f  Howard Univers l ty

as an organization whose property is to be exernpt from taxation

creates a presumption that i ts real property ls exempt from taxation

unless and unt i l  the Ci ty  charges that  i t  is  u t . i  for  a  nonre lated

funct ion.  This  presumpt ion,  o f  course,  may be chal lenged e i ther

Init ial ly by the Department of Flnance and Revenue upon evidence

that the pnoperty was being used for a nonexempt functjon, 
E 

on

the basls of the Annual Use Reports required to be f i led by

l larch lst lr l th respect to the preceding year.

In  th ls  .onn.At lon,  we note that  i t  l ikewise fo l lows that ,
\

by reason of the prebunptlon of exemption, the f i l ing by the Universlty

of an appllcatlon for exernptlon ls not a prerequisite to l ts enjoyment.

Such a conclus lon f inds suppor t  ln  Regu' la t ion 74-35,  whlch,  whi le

not appllcable at the t lme thg property was acquired, became effective

wi th in  a few months thereaf ter  on December 12,  1974.  Sect ion 13a(a)(5)

of the Regulatlon excepts uproperty specif ical ly exempt by Acts of

Congressn frqn the requirement of application for exemptlon.

From the foregoing, t 're conclude that, because of the presumption

of exemption afforded Howard Univers{ty (0.C. Code $47-8l l) with

respect to property used in accordance with i ts charter'  an orlginal

assessment of taxes made agalnst such property lacks lnit lal lv the

attr lbute of 'presumptlon of correctness' normally attaching

to an assersment. I t  is rel l-sett led that '  as a general rule, the

thc  t ax  l i ab i l I t y

i s sue ,  t hen ,  i s  t he

as  an  o rgan i za t i onl i
l i

l l

tl
! l
l i
il
t l

ri

i

' I

;

r t

I
t l
tl
ir



It
t,
It

- 7  -

' \

mcre fact  that  an assessrncnt  has bcdn made by the tax ing author i ty

i s  su f f i c i en t  s tond ing  a lonc  to . c_ause  the  asscss rnen t  t o  be  decmed

pr ima fac i  e  correct ,  and as a res.u I  t ,  any taxpayer  cha I  I  eng ' ing

that  assessnent  bears the burden of  proof  .  
W,

Co .  v .  D i s l r i c t  o f  Co ]umb ia ,  l l 9  U .S .  App .  D .C .  73 ,76  ( . | 96a ) ; ,

Petwor th Pharmacy,  Inc.  v .  Dis t r ic t  o f  Co]umbia,  335 A.  ?d 256,

258 ( '1975) .  In  the present  case,  however ,  the speci f  lc  exempt ' ion

of  the Unlvers i ty  br lngs about  an in i t ia l  reversa ' l  o f  the posi t ions

held by the taxing authority and the taxpayer. T.he presumptlon of

exemption enjoyed by Howard University deprives the assessment

of the normal presunption of correctness at the t ime it  is
I

,  in i t iat ly made by the tax assessor.  By v i r tue of  the presumption

, of exemption afforded the Universlty, an original assessment of
l l

, Prevlously untaxed property amounts only to a determinatlon that
:
,, a challenge to the exempt status of the property is being asserted

, ana an assessnent proposed thereon. Upon notice of such'action

. .  
( in th is Instance, the f i rst  not ice was ln the form of a bi l l  on

,, November l, 1974), a taxpayer e{oying exempt status by a speciflc
i l -

statutory provlsion may seek rel lef ln one of two ways within slx

months of  the mai l ing of  the not ice:  by appl icat ion to  the Dl rector ,

Department of Finance and Revenue, for administrative revlew of the

proposed tax, notwlthstanding an assessment has been made, or by

f i l lng a pet l t lon r i th  the Tax Div is ion of  the Super ior  Cour t .

i '  In  the event  admin is t rat ive appl icat ion is  made to the Di rector

,  
wl th in  the s ix  months fo l lowing the mai l ing of  the t ro t ice,  the

,  running of  the s lx  months '  l imi ta t ion on pet i t loner 's  r lght  to

f l le  r  pet l t lon ln  the Super ior  Cour t  fs  suspended dur ing the

, .pendency of  h ls  appl lcat lon to  the Dl rector .  l {e  should fur ther
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no te r  however ,  t h l t  wh i i e  t he  i n i t i a l  asscss r len t  does  no t  ca r r y  i t s

usual  presumpt lon,  and the tax inq au. thor i ty  has the burc len of

I  i n i t l a t l ng  any  cha l l enge  to  the  r \gh t  t o  t he  exempt ion  by  an

assessmentr  once that  r ight  is  c t rb l lenged,  the Univers i ty  has the
'  

burden of  establ ish ing the requi red use for  cont inued exempt{o i r l '
t ,

i i  In reaching the conclusion that the Department of  Finance
t l
l i  and Revenue has the authorlty and power to grant an exemptlon
r l

gfteq assessment here, we are not unmindful of the decislon ln

' r  Conqregat ional  l fome of  the Dis t r ic t  o f  Columbia v .  Dis t rJct  o f

Co lumb ig ,  92  U .S .  App .  D .C .  73 ,76 ,202  F .2d  808 ;  8 l l  ( 1953 ) .

In that case, the Court held that "[a]fter the process of assessment .
; :  has been completed - -  that  is ,  a f ter  the equal ized va luat ions of

al l  taxable property have been approved by the Cormissioners -- the

lr only rel ief avallab' le to a taxpayer, either from an lncorrefi
i

i l  valuatlon or from the wrongful assessment of property thought to
I r
, i be exempt, is by appeal to the Board of Tax Appeals" (now the
i '  

'

"  Tax Dlvls ion of  th ls Court)r  and that " [ t ]he pract lce of  applytng

" to the Conmissioners after July flrst for tJre exemptlon of real
t lri estate whlch has been adminlstratively determined to be taxable

" and has been f inal ly assessed t  *  *  f lnds no support  in the statutes. '

l {h i le we acknovledge the holding ln the Conqreqat ional  case

as enunclat ing the basic rule of  general  appl lcat lon,  we bel ieve

an rxcept ion to that  ru le denying the avai labi l i ty  of  adminlstrat ive

,, revieil once an assessment has been made ls required where a specific
I t  ,

, statutory exemptlon removes from the assessment its nomal attrlbute

" of 'presumptlve correctness," and thus alters the effect of the

r.  rssessment f rom "a determ{nat ion'of  tax l tabi l i ty  to l 'chal lenge .

to a r{ght to continued exenptlon.' Further support for thls
, l  

.

conclusion agaln may be found fn the recently enacted Regulatlon 74-35

whlch, ln Sectlon 138, provldes that any assessment of tar made

J

i " -

i l
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